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Securing compensation following exoneration is an important step for wrongfully convicted
individuals in getting some semblance of a normal life post-release. This study seeks to determine
what the public believes to be fair compensation for individuals who were wrongfully incarcerated
for ten years prior to exoneration, as compared to how much compensation a state would offer the
same exoneree. Prior research has tracked what compensation is offered to exonerees through
state statutes and detailed difficulties in securing compensation at trial, yet little is known about
how statutory compensation compares to what the public believes exonerees should receive.
Through two experimental surveys, the current study surveys over 200 students and online
respondents to determine how much compensation is fair to individuals and compares these
amounts to what states give to qualifying exonerees. Results indicate that individuals give more
compensation on average to a fictional exoneree than do state governments; though the dollar
amounts were not statistically significantly different, respondents gave millions more to exonerees
than did state statutes. The significance of these findings and avenues for future research are
examined.
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| Introduction and Literature Review

Walter Ogrod was convicted in 1996 of murder and child sex abuse in Philadelphia,
Pennsylvania and was sentenced to death. He was exonerated in 2020 with the help of DNA
evidence after serving 24 years in prison (Possley, 2021a). Lacino Hamilton was convicted in 1995
of murder and illegal use of a weapon in Detroit, Michigan and was sentenced to 52-82 years,
potentially a death sentence for an individual who was 20 years old at the time of conviction. He
was exonerated in 2020 with the help of DNA evidence after serving 25 years in prison (Possley,
2021b). While these two men suffered similar fates by being wrongfully convicted and
incarcerated for more than two decades, their outcomes after exoneration will in part be determined
by whether they receive compensation.

In June 2021, Walter Ogrod filed a federal lawsuit against the city of Philadelphia and
several Philadelphia police officers in the hopes of securing compensation because Pennsylvania
does not have any statutory compensation for exonerees. Pennsylvania has historically yielded
compensation to exonerees claiming malicious prosecution in only 37% of their cases (Melamed,
2021). Lacino Hamilton filed a claim for compensation from the state of Michigan in October
2020; according to Michigan statute, Hamilton is entitled to $50,000 per year of incarceration and
should be awarded $1.25 million for the time he served. While both Hamilton and Ogrod suffered
for years for crimes they did not commit, only one of them can reasonably expect to receive
recompense for two dozen years of suffering.

As of July 2021, the U.S. Federal Government, the District of Columbia, and 36 states have
compensation statutes that grant either money, social services, or both to wrongfully convicted and
exonerated individuals. That 14 states have no compensation laws at all is shameful, adding further
injury to that already borne by exonerees. There is widespread support for government
compensation of all wrongfully convicted individuals, yet little in terms of research into exactly
how much compensation should be given (Clow et al., 2012; Clow & Ricciardelli, 2014; Karaffa
et al., 2015). The current research surveyed students and laypersons in order to help explain how
the current state of compensation statutes compares to what individuals feel is “fair compensation”
for exonerees.

Wrongfully convicted individuals who are eventually exonerated were subjected to
unfathomable difficulties as a result of their imprisonment. Those lucky few who are eventually
recognized as innocent were incarcerated for an average of nine years (National Registry of
Exonerations). During that time, as well as after release, exonerees struggle with mental, physical,
and financial health and wellbeing, have difficulties finding work and housing and building and
maintaining relationships, and endure still other difficulties beyond their control. One of the ways
this suffering can be alleviated is by guaranteeing compensation to all exonerated individuals. The
current patchwork system of state and Federal statutory compensation is not guaranteed, as there
are procedural hurdles to navigate. Receiving statutory compensation is still far more likely in 36
states and the District of Columbia than it is in the 14 states where an exoneree’s only hope is to
receive a payout from a lawsuit. This study describes how current state statutes compare to what
individuals believe is fair compensation for exonerees to argue that guaranteed compensation is
necessary for individuals as well as the criminal justice system as a whole.
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A. Compensation Research

For more than 20 years, research has highlighted just how poorly exonerees fare when
seeking compensation, even in states that offered it, and has advocated for increases in
compensation amounts and decreases in statutory hurdles that made it difficult for exonerees to
actually receive compensation (Bernhard, 1999; 2004; 2009). While the steady increase in the
number of states offering statutory compensation is better than the alternative, progress has been
slow. Bernhard (1999; 2004) noted that since their initial research which highlighted the dearth of
easily accessible compensation, only two states added compensation statutes in the intervening
years. Nevertheless, these and other studies have no doubt contributed to an environment where
the plight of exonerees has increasingly been recognized.

In the 21% century, many compensation studies have prescribed changes to the current
system, arguing for additional compensation, social support services, and individualized
compensation plans for exonerees while contrasting state statutes with federal civil rights and state
tort lawsuits (Chunias & Aufgang, 2008; Lonergan, 2008; Mostaghel, 2011; Simms, 2016, among
others). Norris (2012) examined statutes as they compared to the Innocence Project’s (2009) model
standard to determine where states measured up and where they fell short of adequate assistance
to exonerees. Similar to the findings of Bernhard (2004), subsequent research provided updated
looks at compensation statutes and found similarly slow but sure progress in the number and
quality of state compensation statutes (Gutman, 2017; Gutman & Sun, 2019; Norris et al., 2020).

Throughout all of these compensation studies is a universal agreement that statutory awards
are preferable to leaving an exoneree’s fate up to litigation. Bernhard (2004) likened the pursuit of
compensation without statutory remedies to a “lottery or popularity contest” (p. 708). Statutory
remedies, when implemented without restrictions that can limit compensation only to individuals
who didn’t assist in their own conviction—meaning those who did not falsely confess—are
important because they can grant compensation without subjecting exonerees to another trial and
the whims of a judge or jury’s determination of fair compensation. Securing compensation is
particularly important as it can help predict whether an exoneree will engage in future criminality
(Mandery et al., 2013). Mandery et al. (2013) found that exonerees receiving at least $500,000 in
compensation were significantly less likely to have issues with future criminality and there was no
statistical difference between individuals who received less than that amount and individuals who
received no compensation whatsoever.

While statutory compensation is typically presented as a more inclusive option for
exonerees, it is not without its limitations, at least currently. Gutman and Sun (2019) utilized the
National Registry of Exonerations to analyze the likelihood that exonerees would apply for and
receive statutory compensation as compared to lawsuits filings. They found that only ~53% of
exonerees living in states with compensation statutes filed for compensation, and of those
exonerees, only 73.5% received statutory compensation. By comparison, 45% of exonerees filed
tort and civil rights lawsuits, but only 55% of those filers received compensation as a result. The
average compensation per year of incarceration for exonerees who received money through a
lawsuit totaled more than $300,000, an amount that far exceeds the average statutory
compensation, which will be discussed more shortly (Gutman & Sun, 2019). Winning a lawsuit
thus results in greater compensation for an exoneree, but the likelihood of winning the lawsuit is
lower than if exonerees had instead opted for statutory compensation. Gutman and Sun (2019)
found that exonerees were more likely to apply for and receive compensation in states with “no
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fault” compensation statutes, meaning statutes that did not exclude exonerees who may have
contributed to their wrongful conviction by false confession or other means (Scholand, 2019).
Exonerees who were represented by innocence organizations or had been exonerated via DNA
analysis were more likely to receive compensation. The takeaways from Gutman and Sun (2019)
are twofold: barriers exist that prevent exonerees from filing for and/or receiving compensation,
and statutory compensation is still the more reliable way to get compensation into the hands of
deserving exonerees.

The problems associated with false confessions are well documented as far as causing
wrongful convictions are concerned (see for example Kassin et al., 2010). As noted above, some
existing compensation statutes limit or deny access to recompense if the exoneree contributed to
their wrongful conviction by falsely confessing (Scholand, 2019). Though exonerees excluded
from receiving compensation due to a false confession are able to file civil rights and torts lawsuits,
research has highlighted that mock exonerees who falsely confessed were given less compensation
by research participants than exonerees who were also declared legally innocent but had not
confessed at any point (Kukucka & Evelo, 2019). Though this research was not the first to look at
the impacts of false confessions on exonerees (Clow & Leach, 2015), it was the first to show how
determinations of future compensation could be hamstrung by a false confession. A fair
compensation statute that does not limit access to only certain exonerees would avoid the pitfalls
of litigation by providing guaranteed assistance.

The goal of the current research is to identify the average compensation amount that
exonerees could expect to receive from state statutes. When comparing this amount with opinions
regarding “fair compensation” according to surveyed individuals, the current study seeks to
explain how state statutes stack up to individual expectations of compensation in order to highlight
the importance of continued progress toward universal access to generous statutory compensation.

B. Surveys of Wrongful Convictions

While the current research is the first to compare survey responses regarding fair
compensation to existing state statutes, there have been several studies that have established public
interest in wrongful convictions and support for exoneree compensation. The first few studies
found that criminal justice students have knowledge about causes of wrongful convictions and
attendant criminal justice issues that surpasses their peers (Bell et al., 2008; Ricciardelli et al.,
2009). The current study seeks to determine whether this knowledge translates to determinations
of fair compensation for exonerees. Ricciardelli and Clow (2012) found that students who hear
directly from a wrongfully convicted exoneree were more likely to support government
compensation for the wrongfully convicted than were peers who were not exposed to a personal
story of exoneration. The public generally supports government compensation regardless of
whether they are personally affected by hearing the story of an exoneree (Clow & Ricciardelli,
2014).

There are potentially expected differences in exactly who supports compensation for
exonerees based on individuals’ gender, minority status, age, and political affiliation (Karaffa et
al., 2015; Hicks et al., 2021). There are few known studies that directly look at how much
compensation exonerees deserve. One example asked 15 respondents to share their thoughts on
how much compensation was deserved, with some supporting a case-by-case determination and
others believing exonerees should receive millions in compensation (Clow et al., 2012). The
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current research surveys a greater number of respondents to determine what the general sample
and a student sample believes to be fair compensation.

C. Impact of Compensation on the Criminal Justice System

An exoneree who receives statutory compensation following their wrongful conviction,
incarceration, and eventual exoneration benefits greatly, but they are not the only ones who benefit.
The criminal justice system as a whole benefits from giving statutory compensation to exonerees.
Receiving at least $500,000 in compensation limits the likelihood that exonerees will commit
future crimes, and simply receiving any compensation is not enough to prevent future criminality
(Mandery et al., 2013). Mungan and Klick (2016) argued that large exoneree compensation serves
a secondary benefit of reducing innocent individuals’ guilty pleas. By increasing potential benefits
to exonerees, innocent people are less averse to going to trial to try to prove their innocence
(Mungan & Kilick, 2016). If this mechanism works as theorized, significant exoneree
compensation would have a noticeable impact on other aspects of the criminal justice system.
Reducing guilty pleas by innocent individuals would help to limit wrongful convictions and
provide a benefit to the criminal justice system and society at large by lowering the number of
guilty individuals that remain free to commit further crimes (Norris et al., 2019). Given the real
cost in terms of money and security involved in allowing the guilty to go free, anything that can
help prevent this is a positive to the system (Acker, 2013). A reduction in wrongful convictions
overall would have positive effects on public opinion regarding the criminal justice system, as
Norris and Mullinix (2019) highlighted that knowledge of wrongful convictions and exoneration
numbers has a harmful effect on trust in the system along with diminished support for capital
punishment. Lastly, public opinion helps shape governmental policy regarding exoneration and
compensation such that positive public opinion regarding exonerations and compensation should
lead to increases in compensation and trust in the criminal justice system (Hicks et al., 2021).
When taken together, these studies highlight how exoneree compensation can have a positive
impact on the criminal justice system as a whole.

D. Current Study

The current study builds upon previous research by examining the current state of
compensation statutes and comparing them to estimations of fair compensation by individuals. As
detailed below, three groups of data were collected. Students and members of the general
population were surveyed to gather their opinions about what constituted fair compensation for a
wrongfully convicted individual who served ten years in prison. These two groups are then
compared to what each state would offer an individual who was wrongfully convicted and
incarcerated for ten years according to current statutory compensation laws. The current study is
exploratory in that it is the first known survey to gather opinions about fair compensation but does
make several hypotheses about the expected results.

Hi: Students educated about wrongful convictions will identify a higher dollar
amount as “fair compensation” for 10 years served in prison than laypersons

H2: Both surveyed groups will determine fair compensation to be significantly
higher than what is actually offered by state statutes
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As the number of states offering statutory compensation continues to tick up, and original
state statutes are amended and updated, the current study provides an updated and novel discussion
of the current state of exoneree compensation and public expectations of fair compensation.

Il Method

The data collected for this research come from three sources: students enrolled in an
undergraduate course on wrongful convictions, members of the general population of U.S. adults
recruited through Amazon Mechanical Turk, and an analysis of existing United States wrongful
convictions compensation statutes.

A. Students

110 students enrolled in a wrongful convictions course were asked at the end of the course
to answer, “If you were wrongfully convicted and served 10 years in prison, how much money do
you think would be fair compensation?” The National Registry of Exonerations reports an average
of 9.0 years lost due to wrongful imprisonment as of July 2021; participants were asked to
determine a compensation amount for 10 years to use a round number for easier calculations.
Instead of providing a range of possible compensation amounts to match Kukucka and Evelo
(2019), participants were asked for a compensation amount as an open-ended question to ensure
that participants were not limited or biased by the possible choices.

B. General Population

100 online survey respondents were recruited using Amazon Mechanical Turk. Potential
respondents were offered $.05 for successful completion of a five-question survey, with the only
exclusionary criterion being that respondents must be at least 18 years or older. Respondents were
asked “If you were wrongfully convicted and served 10 years in prison, how much money do you
think would be fair compensation?” They were also asked to provide their gender, race/ethnicity,
age, and highest education level attained. The original respondent sample included 101
respondents; 1 person was rejected from the respondent pool due to answering “yes” when asked
about how much compensation should be given. The average respondent completed the task in just
under 60 seconds.

C. State Statutes

The final data component of this research was an analysis of the compensation statutes of
Washington, D.C. and all 50 United States. As of July 2021, 36 states and the District of Columbia
have compensation statutes; state rules for compensation were used to calculate what an exoneree
in that jurisdiction would be expected to receive after serving exactly ten years in prison. The
fictional exoneree for the purposes of this research was not considered to have served their time
with any extraordinary conditions such as time on death row or a sex offender registry, nor did
they receive any additional compensation for days spent on probation or parole. Dollar amounts
earned via state statutes similarly did not add any money for legal fees, healthcare, job or housing
assistance, education, etc. so as to calculate a single number for serving ten years as a comparison
to the individual responses. State statutes vary in their construction, with some having ranges of
compensation and others offering a maximum compensation possible no matter how much time
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was served. Where relevant, the fictional exoneree in this research was awarded the maximum
amount per year or in total. Additionally, several states award compensation based on annual
household income or other statewide metrics as determined by the state, the U.S. Department of
Housing and Urban Development, and the U.S. Census Bureau. The specific amounts for each
state and explanations for choices made regarding individual state compensation amounts are
summarized in Table 1. Of note, while New York and West Virginia have compensation statutes,
compensation is determined through court filings. These states were excluded from analysis
because their monetary award process is more similar to lawsuits filed by exonerees than state
statutory compensation requirements.

Table 1. State Compensation Amounts for 10 Years of Incarceration

Compensation for Notes on Compensation Determinations

10 years

AK $0

AL $500,000 $50,000/year

AR $0

AZ $0

CA $511,280 $140/day

CO $700,000 $70,000/year

CT $1,598,000 Up to two hundred per cent of the median household
income for the state/year. HUD estimate of annual
household income FY 2021 is $79,900

DC $2,000,000 $200,000/year

DE $0

FL $500,000 $50,000/year

GA $0

HI $500,000 $50,000/year

1A $182,600 $50/day

ID $620,000 $62,000/year

IL $121,428 Prorated for 10 years based on "up to a total of
$170,000 for imprisonment of 14 years or less but over
5 years"

IN $500,000 $50,000/year

KS $650,000 $65,000/year

KY $0

LA $250,000 $25,000/year

MA $1,000,000 Up to $1,000,000

MD $848,050 Amount equal to U.S. Census Bureau estimate of
Maryland's annual median household income in year
of compensation order; $84,805 as of 2019

ME $300,000 Up to $300,000

Ml $500,000 $50,000/year

MN $1,000,000 At least $50,000 and not more than $100,000/year

MO $182,600 $50/day
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MS $500,000 Up to $500,000

MT $600,000 $60,000/year

NC $500,000 $50,000/year

ND $0

NE $500,000 Up to $500,000

NH $20,000 Up to $20,000 total

NJ $500,000 Greater of (a) twice the exoneree’s income in the year
prior to incarceration, or (b) $50,000 for each year of
incarceration

NM $0

NV $500,000 1-10 years= $50,000 per year of wrongful
incarceration

NY N/A Determined by Court of Claims

OH $567,524 As of 1/27/2021, $56,752.36/year; recalculated every
two years

OK $175,000 Up to $175,000

OR $0

PA $0

RI $0

SC $0

SD $0

TN $1,000,000 Up to $1,000,000

X $800,000 $80,000/year

uT $498,360 Average annual nonagricultural payroll wage in Utah
at the time of release/year; $4,153/month as of 2019

VA $353,502 90% of the inflation-adjusted Virginia per capita
personal income/year; Per capita VA income as of
2019: $39,278

VT $600,000 Between $30,000 and $60,000/year

WA $500,000 $50,000/year

Wi $25,000 Maximum of $25,000

wvV N/A Court determined

WY $0

Average $574,381

(States with

Compensation

)

Average $410,272

(All states)
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11l Results
A. Students

On average, students were the most generous with their determinations of fair
compensation, as predicted by Hi. The average compensation for ten years in prison reported by
students exceeded $15.3 million, a figure that is more similar to wrongful conviction payouts given
by juries in successful compensation lawsuits than any state statutory compensation, as shown
below. However, the average amount given by students was clearly affected by an outlier that
awarded $1 billion; when this amount is removed, the average drops to just $6.35 million. The
most popular responses clustered around large round numbers, with 62 of 110 respondents
determining fair compensation to be either $1 million, $5 million, or $10 million. All responses
are shown in Figure 1.

B. General Population

Compared with students, participants in the general population were more moderate in their
determinations of fair compensation. The average compensation for serving ten years in prison
due to a wrongful conviction was just under $6.0 million. Though this average amount included
outliers at both ends of the continuum, as one respondent awarded $0 in compensation and another
awarded $100 million, excluding the lowest and/or highest awards does not significantly impact
the resulting average. As with student responses, the most popular responses clustered around large
round numbers, with 51 of 100 respondents determining fair compensation to be either $500,000,
$1 million, $5 million, or $10 million. All responses are shown in Figure 1.

C. State Statutes

As expected, even the most generous of state statutes pales in comparison to the numbers
given by individual respondents. Among the 34 states and the District of Columbia which have
monetary compensation statutes, the average compensation as calculated by the assumptions laid
out in Table 1 was $574,381. When including the states that have no compensation statutes, which
would represent the average compensation received by an exoneree anywhere in the U.S., the
average drops to $410,272. As a reminder, New York and West Virginia are excluded from these
numbers since their compensation statutes provide for court decisions rather than a determinable
amount.
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Figure 1. Compensation Amounts Specified by Respondents

1,000,000,000 .

100,000,000

10,000,000

1,000,000

100,000

10,000

1,000

® Students

O General Population

100

D. Hypotheses and Other Considerations

A t-test (t = 2.287, p = .023) found that there was significant variation in compensation
amounts determined by individual respondents and state statutes. However, a one-way ANOVA
finds no significant difference of average compensation awarded between students, general
population, and state statutes (F = 1.142, p = .321). As noted above, Hypothesis 1 predicted that
students would specify the highest amount of fair compensation. This was supported by the current
findings in terms of raw dollar amounts, whether outlying answers were included or not. However,
Hypothesis 2 predicted a significant different in dollar amounts determined by individuals as
compared with state statutes, but the amounts given by each group are not significant. While
statistically this is the case, there is a figuratively significant difference in being awarded the
student average of $15,383,768 and the state statute average of $573,893. The meaning of this
finding will be discussed shortly.

It is worth briefly mentioning that nothing meaningful was found when calculating average
compensation by race, age, gender, or education levels. Perhaps more respondents would return
noteworthy results, but this is difficult to determine because asking for raw compensation numbers
makes outlying values likely and difficult to determine their meaning (e.g., one female respondent
answered $100 million; the inclusion of this amount changes the average female compensation by
almost $2 million). Future research should explore whether there are gender, age, race, or
education differences in compensation amounts deemed “fair”.
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IV Discussion

The current research finds that there is no statistically significant difference between the
average compensation given to exonerees who were wrongfully incarcerated for ten years via state
statute, and the amounts that individuals thought was “fair compensation” for that same amount of
time. This is unexpected, as Hypothesis 2 in this study anticipated finding significant differences
between statutory compensation and perceptions of fair compensation. It is unlikely that an
exoneree would willingly choose the smaller amount of compensation over the larger under the
guise of the amounts not being statistically different, but exonerees are faced with a similar choice.
Since many states require the waiver of the right to sue the state and criminal justice system actors
as a condition of accepting statutory compensation, exonerees frequently must give up chances at
large payouts for smaller, more guaranteed amounts.

The variability seen in perceptions of fair compensation by individual participants is likely
comparable to the variability seen in exoneree compensation lawsuits. While respondents in this
research were almost unanimously supportive of compensation for exonerees, this variability is
something that states would no doubt find unwelcome. In the current research, only one respondent
did not award any compensation, and only nine suggested anything less than six figures in
compensation. Exonerees have a low success rate in securing compensation at trial (Bernhard,
1999; Lonergan, 2008). Though they are more likely to receive statutory compensation, the
amounts given by juries, judges, and state compensation boards far exceeds the statutory norm
(Gutman & Sun, 2019). That exonerees do not always apply for statutory compensation and all
applicants do not receive compensation also must be addressed (Gutman & Sun, 2019). Universal
access to statutory compensation would provide compensation to more exonerees while giving
states a better chance at anticipating and budgeting for compensation costs.

In the near term, it is expected that exonerees will see increases in the number of states
offering statutory compensation as well as the amount of compensation that those statutes provide.
While 14 states as of July 2021 do not offer statutory compensation, Pennsylvania’s 2021-2022
budget as proposed by the Governor included a request for compensation, so we should expect to
see fewer states that wholly lack compensation statutes soon. As more states add compensation
statutes that meet or exceed the Innocence Project’s (2009) recommended model standard, the
outlook for exonerees improves. This is especially important in light of Mandery et al.’s (2013)
finding that future criminality significantly decreases as compensation to exonerees exceeds
$500,000. If only states with current compensation statutes are examined, the average
compensation for ten years of wrongful incarceration exceeds that $500,000 threshold.

A. Limitations and Future Research

The current research was intended as an exploratory study to determine whether there were
significant differences between what individuals believed constituted fair compensation and what
state statutes would provide to exonerees. The current study is limited in scope and would benefit
from a replication using a greater sample size. Karaffa et al. (2015) found that males, minorities,
and older individuals thought exonerees were more deserving of compensation; because of a
limited sample size, the current study was unable to test whether these findings would also hold
for individual award determinations. Future research should explore whether demographic factors
such as gender, race or ethnicity, age, and education level impact perceptions of fair compensation.
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The findings of Hicks et al. (2021) would predict that self-reported political ideology would
similarly impact the magnitude of fair compensation, but this should be explored in future research.

Another weakness of the current research is that individual respondents were not asked
additional questions or given material related to compensation, they were only asked to provide
one number regarding fair compensation. A more complex questioning of individuals regarding
compensation, their perceptions of current state statutes, how they would pay for compensation to
exonerees, among other questions, would provide a more complete picture of an individual’s views
on compensation. It is reasonable to believe that individuals who are asked to report their feelings
on fair compensation are not taking into account factors that government officials must. Prior
research has suggested this may be the case, so further research should examine whether details
about paying for compensation impacts the likelihood and amount of compensation given by
individuals (Zalman et al., 2012). Finally, future research is planned to determine whether
individuals would grant different compensation to a fictional exoneree than they would grant
themselves if they were in the unenviable position of being wrongfully convicted.

B. Concluding Remarks

That compensation should be provided to exonerated individuals has been a common
argument in the scientific literature and popular culture for more than two decades. The current
research shows that progress has been made regarding the number of states offering statutory
compensation, but that perceptions of fair compensation outpace what is actually available to
exonerees. There has been progress in the number of state statutes regarding compensation, and
the increases in the amounts exonerees can expect to see. Through advocacy by organizations like
the Innocence Project and individuals, both exonerees and concerned citizens, future research will
hopefully be discussing that all 50 states offer generous compensation to wrongfully convicted
individuals. It is important that research, advocacy, and public pressure continues to press state
governments to act to ensure that exonerees do not suffer further injustices at the hands of the
criminal justice system.
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